PRIVATE & CONFIDENTIAL

CONTRACT AGREEMENT

Made on the............ (o] TR 20.....

BETWEEN:

[insert Oxfam entity]] with its registered address
at [insert address] and with company number
[insert company number] ("Oxfam"); and

insert name of contractor] with its registered
address at [insert address] and with company
number [insert company number] (the
"Contractor")

and together Oxfam and the Contractor shall be
the “Parties”, and “Party” will be interpreted
accordingly.

RECITALS

1. Oxfam has been entrusted by [ ] for the
implementation of certain Works (as
defined below) in relationthe [ Jat[ ]
(the "Project"). [Insert details of project]

2. Oxfam wishes to appoint the Contractor
for the performance of the Works under
the Contract.

3. The Contractor wishes to undertake such

appointment on the terms and conditions
set out in the Contract.

NOW IT IS AGREED AS FOLLOWS:

1. The Contractor agrees to execute the
Works in accordance with the Contract.
Except as otherwise expressly provided
elsewhere in the Contract, the Contractor
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shall supply all equipment, services and
other things necessary to execute and
complete the Works. The Works are more
particularly described in Schedule 3
(Specification) attached hereto.

2. Oxfam agrees to pay to the Contractor, in
full consideration for the execution of the
Works, the Contract Price in accordance
with the Contract.

3. All defined terms used in the Contract shall
have the meanings set out in this Contract
Agreement or in Clause 1 of the
Conditions of Contract attached hereto in
Schedule 2 (Conditions of Contract), as
applicable.

4. The Contract shall consist of this Contract
Agreement, the Contract Particulars, the
Conditions of Contract, the other
Schedules listed below, and the further
documents (if any) which are expressed
therein to form part of the Contract:

e Schedule 3 - Specification

e Schedule 4 - Pricing

e Schedule 5 - Health, Safety &
Environment

e Schedule 6 — Suppliers Code of
Conduct

[Note: insert here any other schedules that

are attached

EXECUTED BY THE PARTIES HERETO

Signed by or on behalf of OXFAM by

Name:
Title:

In the presence of:
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Signed by or on behalf of the CONTRACTOR by

Name:
Title:

In the presence of:

Schedule 1

CONTRACT PARTICULARS

These Contract Particulars contain amendments
and additions to the Conditions of Contract. To the
extent of any inconsistency between the terms of
the Conditions of Contract and the Contract
Particulars, these Contract Particulars shall
prevail. Clause references in these Contract
Particulars are references to the clauses of the
Conditions of Contract.
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Iltem | Sub- | Information Claglea |5 Al
Clau 4 Al
se
Applicable Law | 1.1.1 | Refers to the law of [the [Al] o A el 1.1.1 Gl
Country] el
Commencement | 1.1.3 | [insert date] [z | 1.1.3 S
Date sad)
Defects | 1.1.7 | [*tick as appropriate] [mliadl Sall A 5 L) paa®] LL7| 3 i
Liability Period Period of: &l s g 4l 5 aual)
6 months x4 6 e
)
12 months ek 12
18 months »%<18
following the Completion oLVl Z )l
Date.




Time for | 1.1.1 | [insert date for completion [Jedy) plgiil i g o] | 1.1.12 = 54
. )
Completion 5 of the Works] sl
Language | 1.2 English FpY 1.2 4all)
Documents | 1.4 Contract Agreement il A8l 1.4 )
forming the Contract Particulars (1 Jsaall) diall Jaalss Gkl
Contract listed (Schedule 1) (3 dsaadl) Slianal sl Jead Al
in the order of Specification (Schedule 3) (2 dsaall) diall oy il
priority Conditions  of  Contract | (4 Jsxll) el A
(Schedule 2) e
Pricing (Schedule 4) A ¢l ¥
EBNISEIRS
21 Other Schedules
s
Dates for : o .. e 2.1 -
possession of [insert date(s) for giving S slhe) (Gl 5)) B g o
; possession of Site or state i aliuSyl Gl e g fdgall sl
the Site that these are to be notified | [ (/s 4)) Al Ligs Jolial
by Oxfam to the Contractor]
Delay 54 |[ ]perdayuptoamaximum | iy il s N daisbesn ] 54 | claygas
Damages of[ 1 [ ] el
Authorised | 9 [insert name and notices J-QAJu«é/auicJ,w/@-rﬂ: 9| oeddd
Person address of Oxfam's [y & Eordadl piof alicsy) Jsial)
representative / project
manager if applicable]
Name: o)
Address: 10 siall
[Contract 10 [For lump sum contracts, Glaall 258t Lal) g fluadl & ) 10 ]
Price] / insert relevant amount:] [:£skia [ [48)
[Estimated sadl]
Contract Price] [ ]as may be adjusted in (g il
accordance with the Contract. i) T g alias (S WS ] [hell
[For cost plus/ schedules of [y g&e s A 1] AISTY 3 gaal]
rates or remeasurable Balea agiadl i slad) Jglaa
contracts, insert the Siall 5 pall) ) gl sl
estimated contract price as [:;_,93{ Gl B o Las
at the Commencement )
Date:]
[ ], being the estimated 8 diall g 8l ) g ]
Contract Price as at the (a5 alined (S LS ceall 5y )05
Commencement Date, as a1l
may be adjusted in
accordance with the Contract. e
Currency of sadl)

payment




[insert applicable currency]

[dibsals ALardl g ]

10.2 | The Contractor shall submit ladall ) gdl) Jslaall oo 0| sl
Invoices invoices for progress t A ) e daa )il
payments on the following
basis:
[insert details re invoicing
basis - i.e. monthly
invoices or linked to — - —
instalments or payment f{","*fiﬁ“‘“ﬂ‘?‘“j@"ﬂ,
milestones. Alternatively S “’f"ﬂ"&i”v" “"ijﬁ"ﬂ 105 .
10.5 | cross refer to Schedule 4 — ‘Sf‘*z‘éﬁ / alsa ' ,.é“!' |
Advance Pricing for further details] i) - 4 dsd () 5Ly
Payment [Jaaliil) (o 3y 3all
amount *delete as appropriate:
[The amount of the advance
payment shall be [ ] and the Cs LB Cia Cadal*
rate of amortisation shall be a
deduction of [ 1% from e_ach Jon 0S5 [ TRl i o8]
subsequent payment until the | g oo %[ ] e et sl
Perfor_mance advance payment amount ilae JalS 23520 i d3aY dads
Security 106 has been fully recovered] [l 10.6 Ol
. Cyd
[There shall be no advance ]
payment and no dale (e ¥y il of aa 55 ]
corresponding advance ALl
[ (38 50
payment guarantee]
Amount: If not T oflo (17 "
required,[ insert]"[Not J,-G[u'f{/-’ﬂ[y"cﬂg]ﬂﬁ
applicable."] e e
Retention 10.7 | *delete as appropriate: telaillY) Cowa Cadaf* 10.7 | Baldsay)
[The retention amount to be
deducted from each payment S (e plaiall Lalaiay) )aie aly]
shallbe [ ]toamaximum %[ 1dy =¥ [ ]4s
of [ ] % of the Contract [8ad] s ga
Price]
[LLA:\;\ A g ul]
[There shall be no retention]
Insurance 11 [Note: the types of Elsil Lid Gid Of L) (i ddiadlq 11| el

insurance and extent of
cover should either be set
out here or in the
Specification or
communicated to the
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Contractor]

Dispute | 14 [Note: if an alternative utad ga¥f culhi ff -ALiadLd] 14 da
Resolution dispute resolution Al é cle il Jad Aty e ) e 50
procedure other than that 14 5,4l 4 lgide (o paiall
set out in clause 14 is 14 53lal) Cils /3] gelid Ldaaad
required - specify here. If Y dadle gy pla Jld (L guda
clause 14 is acceptable [ dpat) Lo " bl
please mark the column as
"Not Applicable"]
Notice | 16.4 | Oxfam's address for notices 4l Qs 5 ) QlauS ol () gic 16.4 ey
shall be: sy
[insert address] [Olsiedl 9]
Site means the land at: [insert WS [ gll g ] 12 oY) (im gl

description] as more
particularly described in the
Specification
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CONDITIONS OF CONTRACT el Ja g

1. DEFINITIONS AND INTERPRETATION ) paeadll) g ladl) ]
1.1. Definitions e T Py I |
In addition to terms defined in the Contract
Agreement, the following words and Al 4 sanaall clallhialdl ) A8yl
expressions shall have the meanings set out bl Al lall 5 bl 5y cakall
below, et
-b e

1.1.1."Applicable Law" means all national or ey ,idll JS Jay "Gahaall eI 7111
oqulations o by-aws of the counry Sasd. 3 2l S Sy Al
in the Contract Particulars. ot Sl L&A Rl )‘ﬁ%ﬂg
1.1.2.“Authorised  Senior ~ Representative” 4s j 53 | gmc Jay "Jsda juS Jaa" 112
means a senior member of each Party g, ) olia Q\_.,g) Jiay 338 JS e WlE
representing that Part}_/’s Wlshes_ and with £15 ol Aliay gl Akl llia
the authority to negotiate and discuss any Tl S e et A g
dispute in good faith with the intention of BV AN QI3 A g dals A Gy
such dispute being settled.
1.1.3.“Commencement Date” means the date on 44 fag @A F Ul ey Mead) Zy A" 113
which the Works shall commence, as il Jualii 8 aaae s LS (Jlai!
specified in the Contract Particulars. ) i
1.1.4.“Completion Date” means the date on 4 als Al Z Ul ey "elgdN) g B 114
which Oxfam notifies the Contractor that {as , culai€) a8 Jaid) b J gl i f
the Works are complete in accordance with ' 6.2 5 il
clause 6.2. o
1.1.5."Contract” means the Contract, the Jslaallgatall Jualdiyaiell Jay "a8li" 115
Contract Particulars and other Schedules J, alii a3, 3l f L us)d\ SAY
attached hereto or as listed in the Contract i il
Particulars. )
1.1.6."Country" means the country in which the P PN RENPPRGITENIC N g * LU P AL W
Site is located. i
1.1.7."Defects Liability Period” means the 3 jill =3 "Gigal) oo ddgpual) 338" 117
period stated in the Contract Particulars for i)_,m" diall Jaalis 8 Lo a seaidll
notifying defects in the Works, calculated \ e | cd\-.i&;‘!\“@ gl ¢
from the date on which the Works are uA_\J' dtu‘j\ . LT m ‘S\
completed as certified by Oxfam under il e e e C—’J
clause 7. 7 388 s g alanS ) (e 2alinall
118“Force Majeure Event” means an Uik Uas ey "5808 568 Caat 1138

exceptional event or circumstance: which is
beyond a Party's control; which such Party
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could not reasonably have provided against
before entering into the Contract; which,
having arisen, such Party could not have
reasonably have avoided or overcome; and,
which is not substantially attributable to the
other Party.

1.1.9."Party" means either Oxfam or the
Contractor, as the context requires.

1.1.10. "Site" means the places to be
provided by Oxfam as described in the
Specification where the Works are to be
executed, and any other places specified in
the Contract as forming part of the Site.

1.1.11. "Specification” means the
document(s) listed at Schedule 3, which
specifies the purpose, scope, technical
criteria and/or design for the Works and
includes Oxfam's requirements in respect of
those parts of the design of the Works which
are to be carried out by the Contractor (if
any), and any modifications to the same in
accordance with the Contract.

1.1.12. "Time for Completion" means
the time for completing the Works as stated
in the Contract Particulars (as may be
extended in accordance with the Contract).

1.1.13. "Unforeseeable” means not
reasonably foreseeable by an experienced
contractor as at the Commencement Date.

1.1.14. "Variation" means any change
to the Specification or the Works which is
instructed or approved by Oxfam as a
variation under clause 8.

1.1.15. "Works" means all work and
design (if any) to be performed by the
Contractor under the Contract, including
temporary works.

cdiall (& Joaall JB lgal sal e 53
O Grodll Gl Sy ol gk ey (o3l
DAY Gl g a e dSi g m Y

(Joiall 5 alanS gl L) e M AN
el by Lapsa

lgiti @3‘ USL“Y‘ e "é}d‘"
%a&;\ﬂ\@@aﬁﬁuemsj
8 Baana s Al W ol 5 (JlaiY) di

sl (e 2 m ( ail le sinl

(G AN e Ml gallt
ol a3l 3 Jsaall b dajadll
asaal) 5l /s L ppledly Gt
Gl Lad olanS 5l clillatie Jadiiy JlasS
Jsall Wi Al JUiY) sl o) aly

CEall T Lo dast (gl 5 o(aa )

BESES LRGP AN o
(2iad) G 5 200y Lapusn 5) Sinll

B 53 Jslaal (Say ¥ ind MAaB gla p
ol 5 (b s g3 e Lgad s

}\ Q\é.\a\}d\ @ BTy Lﬁ‘ Lrug "J...."'m‘"
ale Gilg ol Sl a4 e Jaly)
.8 58l (g S

O) areailly Jasdl J8 a3 "R
4 aldll Jiadl deo gy @A) (a5
A el Jlac V) @lly b Loy il i g

A1.1.9

.1.1.10

1111

1.1.12

1.1.13

1.1.14

1.1.15

1.2.Communication Juaivil.2

Wherever provision is made for the giving or issue of any Slaal aii e oSall b ety Nl V) b

notice, instruction or other communication by any person, IR L eVl o clalad o e
such communication shall be in the language stated in the SESRS @ dﬁu“sﬁ uy },f_’ ’ {J L
Contract Particulars. ) Jpaldi (851 5l ARl Jua¥ 1



1.3. Interpretation

1.3.1. Words importing persons or parties shall
include firms and organisations.

1.3.2. Words importing the singular or one
gender shall include the plural or the other
gender where the context requires.

1.3.3. Words such as "include" or including "

shall be construed to mean without
limitation.
1.4.  Priority of Documents
The documents forming the Contract are to be taken as
mutually explanatory of one another, If an ambiguity or
discrepancy is found in the documents, Oxfam shall issue
any necessary instructions to the Contractor, and the
priority of the documents shall be in accordance with the
order as listed in the Appendix.
15. Law
The Contract and all non-contractual obligations of the
Parties in relation hereto shall be governed and construed
in accordance with the governing law as stated in the
Contract Particulars.
1.6.  Statutory Obligations
The Contractor shall comply with the laws of the
countries where activities are performed. The Contractor

shall give all notices and pay all fees and other charges in
respect of the Works.

2. THE CONTRACTOR’S OBLIGATIONS

2.1.  The Contractor shall carry out all works and
services required under the Contract for the design
(to the extent the Contractor is responsible for the
same as required under the Specification),
construction and completion of the Works and
remedying of defects therein in accordance with
the requirements of the Contract and Applicable
Laws.

2.2. The Contractor shall:

2.2.1. carry out the design (where applicable) and
execution of the Works with all the skill,
diligence and prudence that would
reasonably and ordinarily be expected
from a skilled and experienced designer
and construction contractor applying the
standards  generally  adopted by
professional and skilled designers and
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2.3.

2.4.

construction contractors in the design and
construction of works of a type,
complexity and scale similar to the Works
and to be located in conditions comparable
to the Site;
2.2.2. provide all supervision, labour, materials,
plant and equipment which may be
required for the Works. All materials on
the Site will be deemed to be the property
of Oxfam on delivery to the Site (or on
earlier payment for the same, if
applicable); and
2.2.3. perform the Works regularly and diligently
in a good and workmanlike manner using
good quality materials (which shall be fit
for their intended purpose) in accordance
with the Specification and all Applicable
Law in order to achieve completion of the
Works by the Time for Completion.

The Contractor shall be deemed prior to the date
of the Contract to have: reviewed the
Specification and any other data provided by
Oxfam which may influence or affect the Works;
inspected and examined the Site and its
surroundings; and obtained for itself all necessary
information about all risks and circumstances
regarding the Site and its surroundings; and
satisfied itself as to the correctness and sufficiency
of the Contract Price for the carrying out of the
Works hereunder. The Contractor shall therefore
not be entitled to any extension to the Time for
Completion or to any addition to the Contract
Price or other cost or loss in the event of a delay
to the Works or any additional expense arising as
a result of or in connection with the same, subject
to the provisions of clauses 3.3 and 3.4 below.

In the event that the Contractor encounters
adverse physical conditions at the Site that were
Unforeseeable, which may include sub-surface or
hydrological conditions ground conditions but
shall not include climatic conditions, the
Contractor shall notify Oxfam as soon as
practicable with full supporting information. To
the extent that the Contractor suffers delay which
materially impacts the critical path for the
completion of the Works by the Time for
Completion or incurs increased cost as a result of
Unforeseeable adverse physical conditions at the
Site, it shall be entitled to an extension to the Time
for Completion and/or increase in the Contract
Price in respect thereof.
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2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

The Contractor shall be responsible for any loss or
damage to the Site or any neighbouring property
if caused or contributed to by the acts or omissions
of the Contractor (or anyone for whom the
Contractor is responsible) and the Contractor shall
comply with any instructions of Oxfam to restore,
replace or repair any such loss or damage at the
Contractor's cost.

The Contractor have received a copy of
Oxfam’s Supplier Code of Conduct (in
Schedule 6) has understood its contents, has
read, agreed and acknowledged that this
Supplier Code of Conduct provides the
minimum standards expected of Oxfam
suppliers, and that the Standards apply to
suppliers and their employees, subsidiary
entities, and subcontractors.

The Contractor shall be responsible for security
measures in relation to the Site and the
Contractor's equipment, plant and materials and
shall comply with any requirements in relation to
security set out in the Specification or otherwise
notified by Oxfam to it from time to time.

The Contractor shall, as specified in the Contract
or as instructed by Oxfam, allow appropriate
access opportunities to and co-operate with
Oxfam, its personnel, other relevant agencies or
any other contractors engaged at the Site. Any
such instruction shall constitute a Variation if and
to the extent that it causes the Contractor to incur
cost in an amount which was Unforeseeable and
provided always that the Contractor has complied
with its obligations under this sub-clause.

If required, the Contractor shall grant Oxfam
reasonable access to its records and premises in
order to monitor the Contractor's compliance with
the terms of the Contract.

Oxfam and its advisers and other relevant
agencies may at any time from the date of the
Contract enter the Site in order to inspect and view
the state and progress of the Works and/or to
undertake quality testing. Oxfam and the
Contractor shall also meet from time to time at the
Site in order to review progress of the Works and
the Contractor's performance generally.

The Contractor shall obtain any consents or
permits required for the carrying out of the Works
except to the extent a consent or permit is to be
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obtained by Oxfam,
Specification.

as specified in the

3. DESIGN RESPONSIBILITY AND THE SPECIFICATION

3.1

3.2.

3.3.

3.4.

The Contractor shall carry out design in respect of
the Works to the extent required under the
Specification. The Contractor shall promptly
submit to Oxfam all designs prepared by it and
within fourteen (14) days of receipt Oxfam shall
notify the Contractor of any comments or shall
approve or reject the same. If the design is not in
accordance with the requirements of the
Specification, Oxfam may reject it, stating the
reasons. The Contractor shall promptly amend
(taking into account Oxfam's comments) and
resubmit any designs which are subject to
comments or rejection.

The Contractor shall remain fully responsible for
any design prepared by it notwithstanding any
comment or approval or rejection of the same by
or on behalf of Oxfam. The Contractor shall also
remain responsible and shall indemnify Oxfam
against any claim for any infringement of any
intellectual property rights by any other person in
respect of such design.

Oxfam shall be responsible for the content of the
Specification. Prior to the commencement of the
Works hereunder, the Contractor shall scrutinise
the Specification and notify Oxfam of any non-
compliance, non-conformity,  discrepancies,
errors, omissions, defects, or inadequacies in the
Specification and drawings (if any) and shall give
notice to Oxfam of any change, amendment, or
modification required to cure the same and any
required amendments to the Contract Price or
Time for Completion for Oxfam to consider in its
discretion.

If during the course of the Works the Contractor
suffers delay and/or incurs cost as a result of an
error in the Specification and an experienced
contractor exercising due care in accordance with
good industry practice would not have discovered
the error when scrutinising the Specification in
accordance with 3.3 above, the Contractor shall
give notice to Oxfam with full supporting details
of the Time for Completion and payment of cost
to which it considers itself entitled. After Oxfam
has received this notice, Oxfam shall proceed to
agree or determine these matters in its discretion.
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4. HEALTH, SAFETY & ENVIRONMENT

4.1.

4.2.

5.1.

5.2.

5.3.

In carrying out the Works the Contractor shall
comply (and shall ensure anyone who the
Contractor is responsible for complies) with all
Applicable Laws, regulations and industry best
practice concerning matters of health, safety and
environment, Oxfam’s Health and Safety Policy
attached in Schedule 5 and any additional
standards specified by Oxfam.

The Contractor shall be liable for any losses,
damages, expenses, liabilities, claims, costs or
proceedings resulting from any personal injury to
or death of any person as set out in clause 11.1.

COMMENCEMENT AND COMPLETION

Oxfam shall procure in favour of the Contractor
the right of access to and possession of the Site (or
relevant parts thereof) at the times set out in the
Contract Particulars or as otherwise notified by
Oxfam to the Contractor. The Contractor
acknowledges that such right and possession may
not be exclusive to the Contractor. The Contractor
will commence the Works on the Commencement
Date and shall complete the Works on or before
the Time for Completion (as may be adjusted by
Oxfam under clause 0).

Within fourteen (14) days of the Commencement
Date, the Contractor shall submit to Oxfam a
programme for the Works in the form specified by
Oxfam. The programme shall be adjusted by the
Contractor and resubmitted to Oxfam whenever
the previous programme is inconsistent with the
progress of the Works or the Contractor's
obligations.

Oxfam may by notice to the Contractor make any
reasonable adjustments to the Time for
Completion provided such adjustment is made in
writing and is signed by Oxfam. The Contractor
shall be entitled to an extension to the Time for
Completion if it is or will be delayed by:

5.3.1. any delay, impediment or prevention
caused by or attributable to Oxfam or its
personnel or other contractors engaged in
relation to the Project;

5.3.2. aForce Majeure Event;

5.3.3. aVariation instructed under clause 8 of the
Contract; or

5.3.4. any other cause of delay giving an express
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54.

5.5.

entitlement to extension of time under the
Contract;

provided that, despite the Contractor's reasonable
endeavours to mitigate, such event will materially
impact the critical path for the completion of the
Works by the Time for Completion. The
Contractor may recover from Oxfam any
additional expenses which are reasonably
incurred by the Contractor during the carrying out
of the Works to the extent that such additional
costs are caused by the events in sub-clause 5.3.1.
The Contractor shall be entitled to be paid for any
additional costs in respect of any Variation in
accordance with clause 8.

If the Works are not completed by the Time for
Completion (as may be extended in accordance
with the Contract), the Contractor shall pay
Oxfam delay damages at the rate specified in the
Contract Particulars per day of delay between the
Time for Completion and the date the Works are
completed, up to the maximum amount stated in
the Contract Particulars.

Such delay damages may be deducted from any
sums due to the Contractor under the Contract
and/or recovered as a debt (including under the
Performance Security, if required). The Parties
agree that the delay damages are a genuine, fair
and reasonable pre-estimate of the actual damage
that will be suffered by Oxfam as a result of the
delay in completion of the Works and do not
constitute a penalty.

6. TAKING-OVER

6.1.

6.2.

The Contractor shall notify Oxfam at least seven
(7) days in advance of the date on which when it
considers the Works are complete.

Oxfam shall as soon as reasonably practicable
inspect the Works and shall notify the Contractor
whether it considers the Contractor has completed
the Works, stating the date accordingly or reject
the notice. Alternatively, Oxfam may notify the
Contractor that the Works, although not fully
complete, are ready for taking-over, stating the
date accordingly and any outstanding minor
works still to be completed. Oxfam shall take over
the Works upon the issue of such notice, duly
signed by an authorized Oxfam signatory. The
Contractor shall promptly complete any
outstanding work, and subject to clause 7, clear
the Site.
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6.3.

Risk of loss of the Works will transfer from the
Contractor to the relevant agency or other entity
notified by Oxfam upon completion and
certification of taking-over the Works by Oxfam.

7. DEFECTS

7.1.

7.2.

7.3.

7.4.

Oxfam may at any time during the Works and
prior to the end of the Defects Liability Period
notify the Contractor of any defects, work which
has not been carried out in accordance with the
Contract or outstanding work in a schedule of
defects. Unless Oxfam instructs otherwise, upon
receipt of such schedule the Contractor shall as
soon as is practical commence diligently with the
making good of any defects and other faults
referenced in the schedule. This making good
shall be at the Contractor’s cost and at no cost to
Oxfam (subject to clause 7.2 below).

The cost of remedying defects attributable to any
cause which is not attributable to the Contractor
shall be treated as a Variation.

Where Oxfam notifies to the Contractor that any
defect, shrinkage or other fault:

7.3.1. is affecting the use or occupation of the

completed Works;

7.3.2. givesrise to a health and safety risk; or

7.3.3. is causing damage;

or is likely to do so if not rectified without delay,
the Contractor shall ensure that the required works
of making good are commenced as soon as is
practical (and in the event of emergency within
twenty four (24) hours of being requested to do
s0) and proceeded with diligently thereafter.

Failure to remedy any defects or complete
outstanding work notified under clause 7.1 within
a reasonable time of Oxfam's notice, or within the
time period stated in clause 7.3 where applicable,
shall entitle Oxfam to carry out all necessary work
at the Contractor's cost.
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8. VARIATIONS AND CLAIMS

8.1.

8.2.

8.3.

8.4.

8.5.

Oxfam may instruct or request a Variation by
notice in writing to the Contractor. Within seven
(7) days of a notice from Oxfam requesting a
Variation, the Contractor shall submit its
proposals for such Variation including the work or
services to be performed and any impact on the
Time for Completion and Contract Price for
consideration by Oxfam. Oxfam shall respond
with approval, disapproval or comments as soon
as reasonably practicable.

In the event that Oxfam instructs a Variation, it
shall proceed to agree or determine any impact on
the Time for Completion and Contract Price and
shall notify the Contractor accordingly. Variations
shall be valued by Oxfam on the basis of a lump
sum amount agreed by the Parties or, were
appropriate, at rates and prices set out in the
Contract or, in the absence of such agreement or
rates, on a fair and reasonable basis.

The Contractor shall comply with all instructions
in writing from Oxfam relating to the Works
including any instructions for a Variation. The
Contractor will not be entitled to recover the costs
of any additional or varied work unless such work
has been undertaken pursuant to an instruction
issued under this clause 8 (or unless undertaken
pursuant to clause 7).

A Party shall notify the other as soon as it is aware
of any circumstances which may delay or disrupt
the Works or which may give rise to a claim for
additional payment. The Contractor shall take all
reasonable steps to mitigate such circumstances.

The Contractor's entitlement to an extension of the
Time for Completion or additional payment shall
be limited to the time and payment which would
have been due if it had given prompt notice and
had taken all reasonable measures.

9. OXFAM'S REPRESENTATIVES

9.1.

9.2.

Oxfam's personnel stated in the Contract
Particulars or otherwise notified by Oxfam to the
Contractor from time to time shall have authority
to act for Oxfam within the scope of their
delegated authority.

Oxfam may also appoint a firm or individual to
carry out certain duties. The appointee may be
named in the Contract Particulars or notified by
Oxfam to the Contractor from time to time. Oxfam
shall notify the Contractor of the delegated duties
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and authority of Oxfam's representative.

10. PAYMENT AND SECURITY

10.1.

10.2.

10.3.

10.4.

10.5.

In consideration of the carrying out and
completion of the Works, Oxfam shall pay to the
Contractor the Contract Price by way of progress
payments in accordance with the valuation and
payment provisions set out in the Contract
Particulars and Schedule 4 (Pricing) and at the
times specified therein.

The Contractor shall submit to Oxfam an invoice
in relation to each progress payment to which the
Contractor considers it is entitled in accordance
with Schedule 4 (Pricing). The Contractor shall
submit all supporting documents in relation to
amounts claimed.

Within fourteen (14) days following receipt of an
invoice and all related documentation, Oxfam
shall notify to the Contractor the sum that Oxfam
intends to pay against that invoice and, if Oxfam
intends to reasonably withhold any sums (and
Oxfam reserves the right to withhold or set off any
amounts due or to become due to Oxfam), Oxfam
shall set out in the same notice details of the
sum(s) that it proposes to withhold together with
reasons. Oxfam shall than have a further thirty
(30) days to make such payment.

The Contract Price is inclusive of any applicable
sales and other taxes. The Contractor shall meet
the cost of all taxes payable in relation to the
Works. If Oxfam is required to withhold or
deduct any amount on account of tax from a
payment due to the Contractor, Oxfam will not be
required to gross up that payment.

Where it is specified in the Contract Particulars
that an advance payment is to be paid, on the date
of signature of the Contract, the Contractor shall
provide and thereafter maintain a valid advance
payment bank guarantee (in a form and from an
institution reasonably acceptable to Oxfam) for
the amount specified in the Contract Particulars.
The Contractor shall ensure that the guarantee
provided under this sub-clause is valid and
enforceable until the advance payment has been
repaid in full. The advance payment shall be
amortised by deducting from all subsequent
payments from Oxfam to the Contractor the sum
indicated in the Contract Particulars. Such
deductions shall cease when the amortised value
of the advance payment is reduced to zero.
Payment of the advance payment shall be subject
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10.6.

10.7.

10.8.

to Oxfam receiving the advance payment
guarantee in accordance with this sub-clause.

Where it is specified in the Contract Particulars
that a Performance Security is required, within
fourteen (14) days of the Commencement Date,
the Contractor shall provide and thereafter
maintain a valid Performance Security (in a form
and from an institution reasonably acceptable to
Oxfam) for the amount stated in the Contract
Particulars. Payment to the Contractor under the
Contract shall be subject to Oxfam receiving the
Performance Security in accordance with this sub-
clause. The Contractor shall ensure that the
Performance Security provided under this sub-
clause is valid and enforceable until Oxfam
certifies that the Works are completed.

Where it is specified in the Contract Particulars
that a retention is to apply, Oxfam may withhold
a retention percentage from each payment made to
the Contractor until the maximum limit on the
retention amount is reached. Fifty percent (50%)
of such retention money shall be released to the
Contractor upon the date the completion notice is
issued under clause 6.2 and the remaining balance
shall be released by Oxfam to the Contractor at the
end of the Defects Liability Period.

The security referred to in this clause (including
the advance payment guarantee, performance
security and retention) shall be held by Oxfam
against any default by the Contractor in the
execution of its obligations under the Contract and
during the Defects Liability Period (as
applicable). Oxfam shall be entitled to demand
and draw upon all and any of the security (on one
or more occasions) in the event of any breach or
default by the Contractor of its obligations under
the Contract and/or any insolvency of the
Contractor and/or in settlement of any sum owed
by the Contractor to Oxfam.

11. LIABILITY AND INSURANCE

11.1.

The Contractor shall hold harmless Oxfam from
any claims, losses, damages, expenses, costs or
proceedings incurred as a result of or in
connection with the default, actions or omissions
of the Contractor or any person for whom the
Contractor is responsible under or in relation to
the Works including in respect of any death or
personal injury to any person and/or damage to
any property, but except to the extent that the
same arise by reason of any breach, failure,
negligence or other default of Oxfam or any
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11.2.

11.3.

11.4.

11.5.

person for whom Oxfam is responsible.

The Contractor will purchase and maintain for the
duration of the Contract any insurance that is
required for works of the type of the Works by
Applicable Law or is specified by Oxfam in the
Specification,  unless  otherwise  agreed.
Certificates of such insurance and evidence of
payment shall be made available to Oxfam upon
request.

The policies shall be issued by insurers and in
terms approved by Oxfam.

All monies received from insurers relating to loss
or damage to the Works shall be held jointly by
the Parties and used for the repair of the loss or
damage or as compensation for loss or damage
that is not to be replaced.

If the Contractor fails to effect or maintain any of
the required insurances or fails to provide
adequate evidence of the same, Oxfam shall be
permitted to take out such policies at the
Contractor's cost and recover the same from
monies due to the Contractor.

12. ASSIGNMENT AND SUBCONTRACTING

12.1.

12.2.

12.3.

12.4.

The Contract shall be binding upon the Parties
hereto and their representatives, successors, and
permitted assignees.

The Contract is personal to the Contractor and the
Contractor shall not assign, or transfer any of its
rights and/or obligations under the Contract to any
third party without the prior written consent of
(and upon conditions acceptable to) Oxfam.

Oxfam may assign or transfer its rights and/or
obligations under the Contract without the consent
of the Contractor, including but not limited to
novating the Contract to the relevant authority or
agency. In the event of a novation by Oxfam, the
Contractor shall enter into a novation agreement
in the form provided by Oxfam and shall procure
that the performance security (if any) is reissued
in favour of the novatee.

The Contractor shall not subcontract the whole of
the Works. The Contractor shall not subcontract
any part of the Works without Oxfam's prior
written consent. The Contractor shall be fully
responsible for the acts and defaults of any
subcontractors as if they were the acts and defaults
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of the Contractor.

13. TERMINATION

13.1.

13.2.

13.3.

In the event that Oxfam: (i) fails to make any
undisputed payment to the Contractor which is
due in accordance with the Contract; or (ii) is
materially in breach of its obligations under the
Contract; and such failure or breach is not
remedied within twenty one (21) days of written
notice of such failure or breach being received by
Oxfam, the Contractor shall issue a notice to
Oxfam stating that it intends to terminate the
Contract. If the failure or breach is still not
remedied within fifteen (15) days of the notice of
the intention to terminate, the Contractor may,
without prejudice to any other right it may have,
terminate the Contract with immediate effect by
notice to Oxfam.

Oxfam has the absolute right if it decides in its
absolute discretion that it does not wish to
progress the Works, to suspend or terminate the
Contract at any time and for any reason (including
but not limited to reasons concerning the security
of Oxfam or any of its employees or agents) by
giving immediate notice to the Contractor. In the
event of a Force Majeure Event occurring which
prevents or delays a Party's performance of the
Contract, such Party shall give notice to other and
the Parties shall discuss the impact of the Force
Majeure Event. Such Party shall at all times use
all reasonable endeavours to minimise any delay
in the performance of the Contract. If the
performance of the Contract is substantially
prevented for a continuous period of 120 days,
then either Party may give notice to the other to
terminate the Contract. Upon such termination,
the Parties shall proceed in accordance with clause
13.8 and Oxfam shall pay to the Contractor the
amounts payable for any work carried out and any
other cost or liability which was reasonably
incurred by the Contractor in the expectation of
completing the Works.

In addition to Oxfam's rights under clause 13.2, in
the event the Contractor is materially in breach of
its obligations under the Contract, and such breach
is not remedied within fourteen (14) days of
written notice of such default, Oxfam may,
without prejudice to any other right it may have,
terminate the Contract with immediate effect by
notice to the Contractor. In the case of the
insolvency of the Contractor or, breach of clause
15 or the provisions of Schedule 6, Oxfam may by
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13.4.

13.5.

13.6.

13.7.

notice terminate the Contract immediately.

In addition to Oxfam's rights under clauses 13.2
and 13.3, in the event that the Works are not
progressing in accordance with the programme
such that Oxfam reasonably considers that the
Works will not be completed by the Time for
Completion and that the overall schedule for the
Project is likely to be materially adversely
affected as a result (other than by reason of a Force
Majeure Event, a reason attributable to Oxfam or
other event for which an extension of time would
be permitted under the Contract), Oxfam may,
after due notice to the Contractor, reduce the
scope of the Works or terminate the Contract and
make other arrangements for the completion of the
Works in order to mitigate such delay. The
Contractor further acknowledges that any such
omission or termination will not constitute a basis
to allege that Oxfam has repudiated the Contract,
regardless of the timing of the termination.

In the event of termination of the Contract due to
Oxfam's default under clause 13.1 or following
Oxfam’s termination (but not due to Contractor
default) for convenience under clause 13.2, the
Contractor shall be entitled to be paid in
accordance with the Contract for the work
properly performed by the Contractor prior to
termination together with such costs and expenses
as were reasonable incurred by the Contractor in
the expectation of completing the Works.

In the event of termination of the Contract due to
the Contractor's default under clause 13.3 or 13.4,
Oxfam shall be entitled to withhold further
payments to the Contractor until the costs of
completion of the Works, damages for delay in
completion (if any), and all other costs incurred by
Oxfam have been established and/or recover from
the Contractor any losses and damages incurred
by Oxfam (or other relevant agencies engaged in
the Project) and any extra costs of completing the
Works, after allowing for any sum due to the
Contractor for work properly performed prior to
the termination. After recovering any such losses,
damages and extra costs, Oxfam shall pay any
balance to the Contractor.

Except as expressly provided for in this clause 13,
in the event of a termination, Oxfam shall have no
liability whatsoever to the Contractor in
connection with such termination and the
Contractor waives any claim for any other costs,
expenses, overheads, loss of profit, loss of
contracts or opportunity and for any special,

132068 80 s gy plinS sl G5 ) AdLaYl
bl T 5 JUd) jowpiiane Ja 5¢13.3 5
OV Qi) o st ISy AlauS i yuiad Camy
S O e all e 4l 2LV 22 50 Jslay JuiS
At Ll Ll 150 ¢ g piall alall e 30 Jsaal
6% s gl 38 5 8 Caa s o LETLLY) Sl
Aie )5 A eans AT G ol alang ol )
Jsaall Jlad) ay- SuS6Y 5sad o(dall i e
diall G o JiY) Gl JIE o Y seal clly
Caapdl) Ay JasY) Sy Al s 5 ey
s duie) ol gl Jstaall iy LS 5ualil) 138 3as (1
ob eleadl Ll Oy of Q) 13 (e e
Cui g5 e Bl Gl cial) (pe Cileati 8 Ll f

G

Ejsﬂ\u;}uehuﬁj\ulain_mmjsﬂ\cmsdbé
G ol (S 5) radll S ol 6 gad aay 51 1311
(13.2 5,580 Slase e 0D Loy (sl ins
S bl s il i o Jsladl gy
338 51 Jaall Qi s8all (85 J shna JS00 WSS

s Y a8 gl U8 lagaa Taan

JJM\JMMM\ c«l.@_i‘\dlauﬁ‘euus‘;}fda:\
Claddll s 134 50 13.3 58N an sa
Bl (g e&us}i O s A Jlaall ddlay)
G ol e Lealill il JsY )
S AY) Sl pea (Cas ) Sl
Jsaall e 2l 5l ala il 5l /5 Al Lgiass
o bt Sl) plhnS 5l Lgias )l puals it gl
$ls (Bl B A4S L) Alall ¢l SISl
Olwalls 22V any (Jad¥) Slasy ddla) Callss
<y il deall e Jsliall satue gl
Jsbiall dua ) o Al §f adi el J8 i
S L R YO B R IWE QP R PR R e

Al

E)Sﬂ\e&@‘\;\)m‘\_ﬂc uawﬁucuﬁuh
Al g pme Al ndl) Aa 3 2linS 5l Jaasi ) €13
Jstaall Jl 5 cgeudl) 13 (3l Land J 5Ll olas
(i s asie ol ol ALY 5 a5 Al
88l e sl At gl Aala )l 5 il A

13.4

13.5

13.6

13.7



consequential or indirect loss or damages of
whatever kind arising in connection therewith.
13.8.  In the event of termination of the Contract:
13.8.1. the Contractor shall immediately vacate
the Site in an orderly manner but the
Contractor shall carry out such works as
Oxfam may instruct to secure and protect
the Works prior to vacating the Site. Such
works will be at the Contractor's cost in the
event of termination of the Contract due to
Contractor default but otherwise at
Oxfam's cost;
13.8.2. Oxfam may pay any subcontractor directly
for any materials, goods or services
supplied or works executed for the
purposes of the Contract (whether before
or after the date of determination) in so far
as the Contractor has not already paid for
the same;
13.8.3. the Contractor shall within thirty (30) days
of receipt of a written instruction from
Oxfam remove from the Site any
temporary  buildings, plant, tools,
equipment, goods and materials belonging
to or hired by it: and
13.8.4. Oxfam may complete the Works or
arrange any other entities to do so and may
use and goods, materials or design
documents made by or on behalf of the
Contractor.
13.9. Therights inthis clause 13 shall be in addition and
without prejudice to any other rights and remedies
which either Party may possess.

14. DISPUTE RESOLUTION

14.1.  Onthe occurrence of a dispute between the Parties
under the Contract which cannot be solved in the
ordinary course of business, the following

procedure must be followed:

14.1.1. either Party shall call a management
meeting on at least five (5) days written
notice;

14.1.2. an Authorised Senior Representative from

each Party must be present at this

management meeting and any follow-up
meetings;

14.1.3. those attending the meeting shall in good
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faith and acting reasonably seek to resolve

the dispute that has arisen within ten (10)

days of the management meeting;
14.1.4. if the Parties fail to resolve the dispute
within ten (10) days of the management
meeting, each Party may, by giving written
notice to the other, refer the matter to the
senior executive of each Party who shall
cooperate in good faith to resolve the
dispute within ten (10) days of the dispute
being referred to them; and
14.1.5. in the event that the people nominated
under clause 14.1.4 are unable to resolve
the dispute within ten (10) days of the
dispute being referred to them, or either
Party fails to procure such person to try
and resolve the dispute, then either Party
shall be entitled to refer the dispute for
resolution in accordance with clause 14.2.

14.2. Each Party irrevocably agrees that the courts of
the Country shall have exclusive jurisdiction to
settle any dispute or claim (including non-
contractual disputes or claims) arising out of or in
connection with the Contract or its subject matter.
Each Party irrevocably submits to the jurisdiction

of the courts of the Country.
15. BRIBERY

15.1. The Contractor shall not offer, promise, pay, give
or authorise (tacitly or otherwise) any financial or

other advantage, in furtherance of the Contract:

15.1.1. toany person in order to induce that person
to improperly perform a function or
activity in connection with a business or
organization, a person’s employment, or a
public function; or

15.1.2. to any official to influence that official in

connection with obtaining business or a

business advantage for Oxfam.

15.2.  The Contractor shall promptly report any apparent

or actual breach of clause 15.1 above to Oxfam.

15.3. The Contractor shall co-operate with Oxfam

and/or any regulatory or public authorities in

relation to any investigation in respect of matters
relating to bribery and corruption.

15.4. Oxfam shall have the right to terminate the

Contract on no notice, without liability, for breach
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15.5.

of clause 15.1

In this clause “official” means any (a) official or
employee of any government or any
instrumentality of government, including any
government-controlled commercial enterprise, (b)
political party or party official and (c) any
candidate for political office.

16. GENERAL PROVISIONS

16.1.

16.2.

16.3.

16.4.

16.5.

16.6.

16.7.

16.8.

No failure or delay by either Party in exercising
any of its rights under the Contract shall be
deemed to be a waiver of that right, and no waiver
by either Party of any breach of the Contract by
the other shall be considered as a waiver of any
subsequent breach.

If any provision of the Contract is held by any
competent authority to be invalid or
unenforceable in whole or in part, the validity of
the other provisions and the remainder of the
provision in gquestion shall not be affected.

No variation to the Contract shall be valid unless
it is in writing and signed by both Parties.

Any notice required to be given to Oxfam under
or in connection with the Contract shall be in
writing and given by actual delivery to address as
specified in the Contract Particulars. Any notice
required to be given to the Contractor under or in
connection with the Contract shall be in writing
and given to any Contractor representative whose
contact details are given to Oxfam by the
Contractor. If any notice is sent to the Contractor
by fax it shall be deemed to be delivered two (2)
hours after the time it was actually sent.

The Contract constitutes the entire agreement
between the Parties, and supersedes any previous
agreement or understanding in relation to its
subject matter.

The Contract is in English and may have been
translated. In the event of any dispute over
meaning or contradiction between the versions the
English language version will be given priority.

Nothing in the Contract shall confer any right on
any third party to enforce any of the terms of the
Contract

This Agreement is in English and may have been
translated. In the event of any dispute over

15.1 38l 3 A

Jssa () sl i) o2a 8 "0 5 pasa" Al aiady
e e a8 Jlea (sl ol A S (gl 8 s g
(<) 5 dasSall Lggle lani 4, et s ya g @l
e &) (7) 5 ™ dopma o) ool @

15.5

4l alsay) 16

& Ol e gl U (e il ) Q38 ol yiay Y
138 e Yl dall 138 Can 50348 i (a5l A jlaa
sl e Ol G (s e I3 (gl i Y ¢l
@l o Yl DAY Gdl) U8 e 2l 13¢d 54
Y EA

ol ol (e o LIS adall QB e Sl aial
ASall e (A daa o gAY ASAY) A
@,.A\

S pl Lo diall aa eyt ol ol o S ¥
O Al a6 Jasy g Lilad

(,uus,y sdac) Jgial (e caslha el ol o
UJ&U\“M&MMJ\M\u}}M
d)wbjk\u;hjuu\g\u\j‘w\wm
UJ&U\“M&MMJ\M\u}}M
S Juye ] ) iny eMJYMJMY\
L—\S)LJA(2)U.\JCLMJ‘5‘)AJMNMAJ)M\‘;\
il Al )

e Jas ey 8l G LY JalS ]l 12 JSy
A san gay Bl Lah 3l aalss Sl (3831

os e 058 85 g alaiy) ARllly o giSe sinl
&b dall e 4 plaiY Aall) Sl 450631 ey
Cm bl o el Jea gln Lﬁi G Ja

Gl S 05 58 Y G ) el oY
Siall Lk e

B 05 Lapys A eyl Al a AEEY) o

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8



meaning or contradiction between the versionsthe I ixa Jsa DA Lﬁi SPENPING ENP PRNGIVENg
English language version will be given priority. 4, ;155 421 Slaal hrin, &l il
AgslsY)



Schedule 3 Specification Gliia) gal) 3 Jgand)

[Note: insert the Specification] [ildia) gall gl ;AbiaSd)

[This should cover among other items: (AT 35 G e Jadi O (s 138 5]

the purpose, scope, technical
criteria, performance levels
and/or design for the Works
being provided by Oxfam;

the description of the Site;

the extent of design to be
performed by the Contractor and
Oxfam's requirements in respect
of such Contractor design
portion;

security measures in relation to
the Site and the Contractor's
equipment, plant and materials;
any permits and consents to be
obtained by Oxfam;

the insurance to be taken out by
Contractor, including details,
coverage, levels etc.]
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Schedule 4 Pricing weaddll 4 Jgaad)

[Note: insert details of pricing Juadly prdil] g Jualdi g ] :4badd
approach, price breakdown etc.] [.&d... e




Schedule 5 Health, Safety &
Environment

[Note: attach any relevant health &
safety policies and health and safety
checklist]
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Schedule 6 Supplier Code of Conduct Oy saly Aalidl) dolud) ao) 6 6 Jgand)

[Note: Supplier Code of Conduct | cutisals dalil) dolull so/sf Ligta  :dbia>lq
found in the toolkit] [ <lgr¥ de pana 9 519390




